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SATURDAY. SEPTEMBER IL.

(7 We call our readers’ attention to the Royal
Proclamation in another ecolamn touching the
neutrality of this country pending the contest now
waging between the United States ol America and
certain States thereof, styling themszlves the Con-
federate Statesof America. Having beeq vfficially
notified of the fact by the Hon. Th. J. Dryer,
Commissioner of the United States at this Court,
His Majesty has in this step but followed the ex-
ample so promptly set by Eogland, France, Spain,
Belgiom, and other powers, and it is to be hoped
that nothing will happen to compromise the posi-
tion now taken.

This Government had hoped that the disunion
gentiment in the United States would have heen
quelled or appeased at an carly day, but finding
it assuming proportions too large to be ignored,
and carefal lest its hostile enterprises at sea might
in any way compromise the friendly relations ex-
isting with the Government of the United States, |

births and simifhn
* by specisl request,” a
f modest of any.  Weddin

any for months, and God

3 there have not been
Wly knows when there

spoken of as probable, seems difficult to tie
the koot ; the threads are a®slippery in this warm
climate. Personal matters we eschew on prinei-
 ple, and are therefore debarred from speakiog of
| Grinbaum's elegant elothing store just opened in
[.\lakee‘s block, or Waterhouse's resurrection in
|the ¢ Bee-hive.”"  OF distinguished arrivals we
' have none to gloat over, except that of the Camel
| or Bactrian Dromedary. If we stand on ** the

| Valley, musing on the lights glimmering below,
| like glow-worms in a churchyard, or on the stars
above with their unutterable splendor, or on the |
dark moutains putting on their night-caps, fring |
ing the sky in the mysterious background, and we
give vent to our feelings in strains as lofty and in

music as sweet as that of + Dixie’” or of ** Yankee

Doadle™ (without variations), our words and notes |
but full on callous ears, for the soul of poetry is|
fled and * Tara's harp™ hangs mate on Honolula |

B e TN |

will bo one, although thirtf-two pairs bhave been [

bridge of sighs' at night and lock up Nuvana

or work any damage to their large commereial N ssitls.
interssts in this country, His Majesty has taken | [y guch a dronght of items we defy the cleverest |
this early opportunity to proclaim his neatrality | aditor in the world to make head agrainst the popa- |

. and his sdherence, in principle, to the treaty of | lar clamor for local items, sensation articles and

Paris, 1856, as regards the fitting out or harboring f so forth. The thing capnot be done without be-
of privateers. | lying somebody or falsifying some [fact, and we |
The neatrality of this Kingdom is understood t0 | fiankly confess our inferiority in that style of com- |
eomprise one English marine league at s2a, from | position. Even the Forcign Department has failed |
low water mark, inclading the whole area of this ; to furnish an exception to the general dullness of |
archipelagn, and the channels and seas between the | 114 times, for peace and amity continue to reign |
different islands. In 1856 the Department of For- | hetween this conntry and * the rest of mankind.”
eign Relations notified the Foreign Diplomatic Rep- r Failing thus in internal resources, weare obliged
resentatives at Honolula that the Domain of the | 14 Jaok abroad and depend on a foreign supply.
Hawaiian Crown comprised the islands of Hawail, | Here we are Incky, for however placid the world's
Maui, Oshu, Kauai, Molokai, Lanai, Niihan, Ka- | conter may be, in which we hive, vet its cirenmfer-
hoolawe, Nihoa (known as Bird's Island), Molo- |

ence is deeply agitated by the winds of war, revo- |

e ———————————————

—Taussoat was the loveliest day in the year. Pale

?‘.‘.ﬁ;i |
swn is the most | blue as a marine’s jacket, and bright as the bottom of

| 3 new tin kettle, the sky hung over head, and white
| ficecy clouds drifted lazily slong to the seaward. There
was a breach of the peace “on the curper '’ in the
| morning, but as that is work for the lawyers, we shall
| probably hear more of it hereafier. In the evening
| there was a wedding at the Fort Street Church, and

all the town went up to see how the bride dressed and

the bridesmaids loskel. An eglantine in a diamond
We hope that admiration and envy had fuil elbow
room. Long and happy live the young couple.

The first arrival of the fall merchant fleet from the
Enst came ulso on Thursday, when the Haduga arrived
in 132 duys from Doston.

The P. €. Adrertiser also appeared on Thursday
The only thing we noliced worth reading was a com-
munication from a correspondent in the sugar region on
Maui.

— Fuipay was a dies non in the news calendar, an
editorial banyan-day.

— Sarvrpay. Thatis to-day. The Polynesian ap-
pears, and we modestly leave it to our contemporary
to comment with 1ts usual discretion and fine taste,

— Spxpay,  That is to-morrow. There will bea
grand military Mass at the Catholic Church.

And now, dear reader, we have attempted that hope-
less task of making * asilk purse oat of a pig's ear,”
or, in other words, to get up an article when there is
nothing to write ahout.

CAse,

SUPREME COURT.
Lt re Kamahn, of als.—Befure Jusrice Roperrsox, at
Chambers.

The petitioners, Kamaha und eight others, procured

any eourt or officer of competent jurisdiction cannot be
reviewed on Aalbeas eorpus, If there has been error,
the remedy is by certiorari or writ of error. When the
return states the imprisonment to be by virtue of lezal
process, the officer may inquire whether in truth there
be any proc ss, and whe er it appe.rs upon its face to
be valid ; and he may slso inguire whether any cause |
has arisen since the commitment for patting an end to :
the imprisonment, as a pardon, reversal of the judg-
| ment, payment of the fine, and thelive. But he cannot
rejudge the judzment of the committing court or mag-
istrate.” (5 Hill's Rep., p. 187, and cases therecited.)
{ In the ease of the King agninst John Suddis, (1 Eswst’s
Rep., p. 306,) the Court of King's Ber.ch seems to have |
held it ** o sufficient return to a fnbeas corpus that the |
defendant is in custody under the sentence of a court of |
competent jurisdiction to inquire of the offense, and to |
ass such a sentence, without <etting forth the prtica-
ar circumstances necessary to warr nt such o seatence.”” |
{See, also, Commonwealth vs. Keeper of Debtor’s Apart- |
m-ut, 1 Ashmead’s Penn. Rep. 10 ; ease of J. V. N.
Yates, 4 John. Rep., 317; and Commonwealth e
L exy, 1 Watts' Rep., 68, referred to in Kent’s Com,, |
Vol. 1, p. 644, note 0.)

From the general tenor of the authorities, both |
English and American, | am inclined to think that in
w case like the present, of commitment after final jadg-
ment, even where the jurisdiction of the conrt or magis-
trate is guestioned, it 15 not usual for their conrts, in a |
proceeding upon hakeas corpus, to inquire further than
as to the jurisdiction of the offense, aud the power to
pass the particular <entence. In this esse, the juris-
dietion of the justice is, to that extent, admitted. In |
the case of Johnson re. United States, (3 Melean's
Rep., p. 80), an applieation was made for a rule to
show cause why a writ of Aobeas corpus should not be |
issued to bring up the boly of a party confined in the
penitentiary, after sentence, for aiding and sssisting in
making coanterfeit money.  The indictment charged
the offense to have been committed more than two years |
before the indictment was foamd, whereas the statute
limited the prosecution of the ofiense to two years after
its commission.  The eounrt overruled the application,
and sqid, ** Where there is a want of jurisdiction appa- |
rent upon the record, the proceedings of a court are |
not valid. But there is no want of jurisdiction in this
case.  The court had jurisdiction of the offense, and if |

a writ of Habsas Corpus o be issued, by my order, ap-
on a petition stating that they are unlawfully confined
in the prison of Oaha, by the Marshal, Wm. C, Parke,
F-q.

petitioners were committed to prison on the 28th day of
Japnary Inst, in pursnance of orders of commitment
from Wm. Ap Jones, Esq., Police and District Justice
of Lahnina, whick orders <et forth that the petitioners |
had been conviefed in said Justice's court, of the of-
fense of larceny of eattle, for which they were sentene-

| pleaded.

b | e - | habeas corpius
I'he vetarn of the Marshal is to the effect that the | up the defense, the defendant waived it

there wus a bar under the statute, it should have been |
No such plea was interposed, and the ques-
tion is, whether the objection ean be raised on a writ of
We suppose it eannot. By fuiling to
Aund if
this were not the legil effect of failing to set up the
statute it is elear that on the Aafens eorpus, the coart
eannot look bebind the sentence of the court, where the
Jurisdiction is andoubted. ™ (See also, Ex parte Gill,
7 East’s Rep., p. 376).

But the power of every court which tries and eon-

possible that parties Inying information f crimes, or
that prosecuting officers, should always be able to specify,
precisely, the degree of crime with which the party
shoald be chs +ed, where that degree is by a
pecuniary sta. lard. It is not reasonable or necessary
that they should be reguired to do = in a Court where
wo formal indictment is requived. The ass of
jurisdiction by the Magistrate, for the parpose issuing
process, shether with a view to examination and com-
mitment, or with » view to trial aud sentence. mast be
regulated by his diseretion, having due regaril to the
wature of the charge preferved befure him by sw.rn in-
f rmation.

I have already stated that, in my opinion, the rules
applieable to proceelings apon corpus require
me to di-miss the application for the discharge of the
petitioners, and | may add that the proceedings below
appear to me to have been entirely regular, so that this
application seems to have no basis whatever. Ifany
application shoald be mide to me hereafter for o writ
ol Ahabeas corpus, in a ease like the pres-nt, I shall re-
quire a petition more formal and specific than the one
presented in this ease, and I shall adopt the practice
which prevails elsewhere, of granting a rule to shuw
esase, before allowing the writ to issue.

The motin is refused, with costs, and the prisoners
remanded into the custody of the Marshal.

M. Harrs, for the prisoners.

Mr. Bates, for the Crown.
10th September, 18G1.

[rER PONY EXPRESS. |
W he Canused the Battle and Defent of BEall Ran.

The following is editorial cnn-ea:Psmdence of the
Albany Evening Journal, (edited by Thurlow Weed)
dated Washington, 26th July :

The public mind, painfully but reasonably ex-
cited is entitled to be informed of what so deeply
and vitally concerns the general wellare. When
rebellion broke out into open war, upon Fort Sam-
ter, the people rose with & unanimity unexampled

indifemntl’ officered. . We have I;;;l;e_d, t;-n the
importance and necessity of discipline.  Effecy;,.
troops however excellent the matesiul, canuog b:
found in workshops, the corn-fields or the cigje,
They must have military training, without why
every * On to Richmond” wovement will proy,
failure. ™

Though we have encountered o great and i
trons check—though we are pained and Inumi:;::;
—we possess the means and the energy o reoi.,
all, if titese means are henceforth wisely employe:
I may in o futere letter indicate how, in my 5.,
ment, those means should be employed. T\ °
—8. F. Bulletin, Aug. 22.

——e——
The Royal Family.

By letter from Kailus, Hawail, we leara thy i,
Majesty the King returned on the Sth inst. frum g 1,
to Waimes and the adjacent country. 'l‘ke heaith of
Ifis Majesty, of the Queen and of the Yoang Prince 4.
excellent. No day has yet been set fur their retyry
Honclalu.

Ballocks' Noings on Maui.

A correspondent in the Adeertiser of this week i
complsining of the damage which the wild cans
Maui are doing to the young woods, and thereby cug..
ing drought and barrenness to the country. We ha,
received a letter from Mr. Conint, of Hamakuapek.
Muuai, in which he informs us that in June lust o '.:-.lf'.L-
in Wailice was attacked by one of those wild builik.
and completely torn to pieces, 5o wmuch so that L
friends were obliged to bind his body up with ropes ty
hold it together while being carried home

On the 24 instant Mr. Conant himself was atine. o]
by a wild bullock, while watering his horses, and was

in the world's history, offering themselves and their
ossessions to the Government, asking only, in re-
turn, that a war thus wantonly and wickedly pro-
voked shonld he vigorously prosecuted. Passing
over an interval of three months, we coma to the
disastrous hattle of Manassas. Who is responsible |
for this great National disaster! Officials cannot |
answer—individuals may speak—their answers
passing for what they are worth, according to the
estimate which the people put upon their judgwent
and means of information,
Lieutenant-General Scott, in the discharge of his |

thrown some two rods, receiving several severe bryises,
but luckily having been cuuzht between the horgs of
the animal eseaped death. What droves of wild daigle
are doing around thickly settled nei wi' hout
a henlsman to attend to them and prevent thew foop
endangering the lives of men, women or children
passing to and from the watering place of a village we
do not see. Perhaps that is the way of herding cattle
on Mauni. Here on Osbu we never hear of damage: 1
persons from cattle.

kini, Lehua, Kauola, and all Reefs, Banks and
Rocks somtigeous to either of the above, or within |
the compass of the whole.

While the question of privateering is again en-
gaging the attention of the civilized world, nod the
principle modifying the ancient international law
in this respect, as laid down by the Congress of
Paris on the 16th of April, 1856, has, as we learn,
been adherad to by the United States Government, ‘
it may not be amiss to mention, for it redoands to
the honor of this country and its late King, that
in his proclamation of neutrality, during the late
areat war between the maritime powers of Europe,
and dated the 1G6th May, 1854, he prohibited pri-
vateering, directly or indirectly within his juris- |
diction, thus by two years forestalling the enlight
ened sentiment which those grest powers then
adopted as an integral part of the international
eode. And the same jost and lofty sentiment is |
again reiterated by the present King, in the pro-|
clamation which we to-day publish. '

Setting aside the justice and equity which |
prompted the recognition of the ahove principle |
both then and now, it was due as much ta the self-
respect of this Government as tu.llm implied treaty |
oblizations, espeeially the 15th Artiele of the Trea- |
ty with Sweden, the constant friendly relations and |
the memory of the many kind offices received from |
the United States Government, as well as in consid- |
eration of the important fuct that every year a fleet |

*of American whalers and merchantmen, umounting |

in value to several millions of dollars, rendezvous
at these islands—it was due that their property |
ghould not needlessly be imperilled while within |
the domain of this Kingdom, or their encmies’
cruisers be emboldened by the silence of this Gov-
ernment to venture within its waters for hostile |
purposes or find shelter and accommodation, ex- |
cept such as humanity dictates, in its ports and
harbors, :

To proclaim a neutrality, however, is one thing,
and to enforee it is another. Strong and powerful
governments are seldom imposed upon in this re- |
spect, and when they are, they right themselves us l
the occasion may call for; as the United States did |
in the Anglo-French war with Russin, when they
sent the English Minister his passports for violat-
ing the neutrality of their country. DBut weak and
small powers may not always be in a position to
repel or resent an infraction of their neatrality.
Still. if they have done their best and shown a pro-
per disposition and spirit, there is no doubt that in
justice, and international law and equity, the will
will be taken for the deed, and such a power be
held guiltless in the eyes of the world.

77 Prerybody sympathises with everyhody else
when times are dull and nothing to talk ahout,
for ** misery likes company ;" but nohody commis. |
erates an editor when times are so deplorably |
straightened for ** items,” as they now are sad
lrave@een for a long time—witness the eondition
of both our own paper and ol the Adeertiser for'
some time past. We have talked about educa- |
tional matters till our teeth are loose, and now |
patiently await the action of the Government. |
We have talked about missionaries and politics '
until they insulted us by asserting that we had no ,I
religion whatever, and thus compelled us to show |
that we had, by not resenting their calumny. We \
have held up the samitary condition of the people |
until opposition was silenced and nothing more ;
rewmnins to be said on the subject. We have talked |
ahout the necessity of increasing cur agricultural |
products, and shown how it may be done, until
everybody is astir and going in for either rice or |
cotton, and do not want to be bothered. We have
given statistics and ** commercial ™" reports until
we put our contemporary in a bad humor; bat
even that souree is drying np with the hot weather |
and no arrivals.  Everybody seems to be posted |
on the finances of the eountry and anxiously ex- |

pecting the Minister's budget at the next Legisla- | Foreign Kelations had the honor to entertain at din- |

ture ; and as talking without the book may only
breed confusion, we hold our breath and would
recommend our neighbor to observe the same dis-
creet policy. The morality of the place is amend-
ing at such & prodigious rate, that whole days

transpire sometimes without a single case at the |

Police Couart, and our itemizer is ahsolutely frost-
bitten with the chill of its naked walls. There
heve not been any balls, dinners, parties, picnies,
ete., etc., for & long time, in our set at lesst, and
we believe it is the most pomerous, liberal and
Jovial in town ; and we never report other people’s
fixings where we have not the entree.  Let those
who enjoy their lives do 80 in moderation ; let
those who crucify the flesh, get some of * Mont-

| ing sun on that July day.

| eredit for our discovery, and fearlessly await the

| lution, fawmine, disaster and horrors innumerable.

The hot breath of the [talian war had hardly cooled

ere the Celestial rampus took up the refrain of

blood and desolation, though the Chinese disap-
pointed the world by the shartness of the centest,

and are in honor bound to muke amends at the

carliest opportunity.  No sooner had the Chinese

consented to open their * old curiosity shop ** to

the guze of the ** red-haired barbarians,”” than

- pop comes a nullification gun from South Carolina,

and ere one hardly knows tow or what about the |
row began, the whale of Uncle Sam's family are in
the hair of each other, and the carth trembles and |
the peaeeful land shrinks beneath the tread of ser-
In Boston, New York, Philadelphia,
there is moaning in the widow's house ; her hus-

ried legions.

band lies at Manassas and her cap-board is empty.
There 13 desolation in Virginin, and high 1w air
the voltures nod their welcome to the waving
plumes of the contending losts. In Charleston,
Savannuh, New Orleans, sits many a mother with
breakine heart and looks for the coming of her I
gentle and brave, who looked his last on the broil-
He promised her vie-
tory, and he kept his word, bat what is victory to
Poace will come some
North

and South the God of love and peace is appealed

the childless, lone matron ?
time or other, but her loved one never.

to, and bis vengeance invoked, and pulpits thun-
der, and lawyers baranguoe, and scribblers write, |
and printers print, on either side, that it is a war
for principle, and that it 15 upon princinle that
futher and son stand up to shoot at each other. It

is mournful that

“ Btates that never knew
A chauge hat in their growth, which a long peace
Hath broaght antoe perfection, are like steel,
Which, bring neglected, will consume itaclfl
With its own rust.™

It is mournfuller still that men should be hooted I
at and scoffed for saying ns much. We ecannot
believe in the dissolution of the American Union ;!
in its glorions stars dyving ont one by one on the |

j world’s political firmament, with a glare and a fiz,

and a drip of burnt out tallow eandles nt a Christ-
nias show. There must be n Union of some sort;

the world’s best interests demand it, and therefore |

we have faith that it will be, but whether to be ac- |

complished by the sword or through *- a more per- |
fect Union,” as the men of "87 accomplished theirs, |
—thst we leave to each individual reader to an-
swer for himself according as feeling or reason [
command the hour, c :

It ie 2 very old saying that “ there are two sides |

¢very question,’’ hut to judge from the predom-
mt sentiment of the foreign residents in this
:—“ce one might think that there was only one side
o this all absorbing subject. But Rabelais, we
think, has exposed the absurdity of all one-sided
questions, as being alike contrary to commwon sense
and a sound digestion. We believe therefore that :

there are also two sides to the American question, | not under judieial process.

viz: the right and the wrong one. We claim no
calm and impartial judgment of posterity.

But encugh of the troulles that are plowing the
finest fields and paining the purest hearts in the
['nited States, North or South, Kast or West,
The States are lovking for a Decius, and perhaps
they will find him. It is & new edition of the Pe-
loponesian war, let us hope, with less disastrous
results.

Having thus led our readers around the world,
let us return to oar mowlons, and see what this
week has brought forth.

—On Moxpay the Comet sviled with a full freight
and 32 passengers for San Franciseo. The Califor-
uians are greatly indebted to us, for we sweeten
their tea and preserve their butter; sugar nnd salt
being ous principal exports. And sach sugar, and
such salt! If we don't make a noise in the world,
it will be because the San Francisoans lack apprecia-
tion.

—On Tvespay, His Excellency the Minister of

ner M. de Cornulier- Luciniere, Capitaine de Vais-

el ro i:p;\ri-umm-nt nt hard labor, for terms varying | qumus a party for a eriminsl offense, consists of several
from """’I'"”"_m‘ to ”"_“; i - itted ingredients, Such power, if complete. ineludes

A%:1he DEKNg, Cramn for the peUNSRCS almitte | jusisdiction both of the partieular sulyect malter,
the trath of the whole retarn, exvept that in regard to |7 g e 0l person of the party accused.  In the case of
l'\nllll‘-'\!l' and three r,thfrs. who are said to F".“o been | caamitasms s nikir jmlzmt'l-ll. by the Supreme Coart,
eonvictel «f 1wo 1 PORTIAeR and to have ,m"('“""'l Sl | gp Ly either of the Cirenit Courts, I would presime
tenee of extra punishmen?, under Sec. 16, Chapter 16, | jurisdiction over the person ; but [ have doubts s to
of the Penal Code, he offerel to show by a certified | 3. provriety of extending that presumption to similar
eapy of the record of proceedings before the Police Jus- | o0 iviyents, when made by the inferior courts. It
tice, that this was not correet. The coart vefused 10 |, i R TR o

e : t of the veoord froun the Polios court to | was sought to be argued thot the magisteate bl no
prrmit any part of ihe it £ 1l | jurisdiction in this particular case, becsuse the offense
be read for that l"‘rl""l:‘"i‘};‘?"!" 'l‘l“’ ""'_:""-'l';'_s";“ . 1he | sas not committ: d within his district.  But this objee-
‘i?']f"mem.'. tw’h:i.;:‘m‘:’ .h"u.' 'le}'!"f e crmga; | tion is elearly unsonnd.  The Police and Distriet Jus. |
. T = . ) - .
_l‘- il 17 !_‘- : '“; *‘»"_N[‘ﬂﬁlﬂ ¥ now Le ure |m-l"-:' | tice of Lahaina has power to try a party, necused of
upon t-yumlmtmh ! n.-rr-:.l n'l' it o correspond ex- having committed an offense coming within bis juris
actly with the orders of commitment, us returned by | giotion, in whatever distriet of the Kingdom the offense
Marshal, . bet - | may have been committed, provided the party acoused
) I'he petitioners are in the [\-'3?111?11 of parties who are | vesiddes in the distriet of Lahaina, or for the titne being |
imprisoned upon exceution. after judgment by neourt | oo oo there, (Civll Code, Secs. 843, 416)
of erimiunl .JLIT'l'hllu'lll“l'l. a coutt t o which i3 l.-xpn_as:lj | Counsel for petitioners offered 1o introduce oral tes-
charged with the enforeement of the law, for & viela- | o

| dais, (Hawaiian Rep., Vol. 1, p. 198), was n case de-

tion of which the prisoners stand inearcernted.  (See

Act to prevent the Larceny of Animals, Civil Coile, |
pege 420).  Such being the case, the question now is,
to what extent ean a justice of this court, sitting in
chambers, upon o writ of Habeas Corpus, go behind
the return, the trath of which is clear. for the purpose
of inqairing into the alleged illegality of any part of
the proceedings which led to the imprisonment of the
petitioners.

The only statotory provision we have upon the suls
jeet is the B35th Section of the Civil Code, which reals
ns follows: *The several justices of the Supreme
Court shall have power at Chambers, apon any sworn
application made in writing, to issue writs of Habews
Corpus for inguiring into the cause of any alleged un-
Iawful imprisonment or restraint, or of ad testificandum,
and they mway enlarge on bail persons rightfully con. |
fined, in all bailable eases.””  We are therefure withont |
any statute, similar to the English and American |
statutes, for regulating cur proceedings upon a writ of
Habeas Corpus, and the exercise of this part of our
judicial power has hitherto been lelt, (wisely perhups),
by the Legislatave, 1o the discretion of the Supreme
Coart, which has o supervisory coutrol over all fhe
courts of inferior jurisdiction.  But this discretion is |
not a wild or arbiteary diseretion. [t should be exer-")

| cised not only with reference to the peculiar condition of |

this conatry, but with reference also to the luws and
usages of gther, anid more advanced, countries.  (Civil
Cod-. Section 14).

Severnl cases have, from time to time, been brought

| before the justices of the Supreme Court, on behalf of |

parties imprisoned ander civil process, or rest rained of |
their liberty without proeess ; and eases have occurred
of the analogous proeeeding, by maotion, where parties
were imprisoned as fraudulent debtors.  But we nre ns
yet, I believe, without any precedent which ean be cited |
as being in point in the present case. In the ease of |
M. M. Webster, (Hawaiian Rep. Vol 1, p. 56). who
was committed for contempt, by the Police Justice of
Honolula, Ler, C J., refused to interfere, on a writ of
Hubeas Corpus, as the commitment appesred to have
been mude by the Police Justice in a matter within his
jurisdiction, and he had not exceeded his authority. In
the report of this case mention is made of that of Lau-
min and Makaukan, who were convicted of adultery
before the Distriet Justice of Koolauloa, fined, and
sentenced to imprisonment fur non-puyment of the fine,
in which the Superior Court held that the Justice hav.
ing had competent jurisdietion to try and decide the
ease, it conld not inquire into the legality of the sen-
tence, on a writ of Aabezs corpus, und that the parties
must be left to their remedy by appeal.  That case
comes uearest to the present of any cnse which has
come up in onr courts hevetofore.  In Re Marion Lan-

pending upon international Iaw and the comity of nu-
tions; while the cases of Le Flanchet, (see Polyncsian
of November 20th, 1858), and Charles Kautfioan, (see
Polynesian of November 24, 1880), were those of
geamen arrested ander peculiar treaty stipulations, and

_ After having consulted such authorities, buth English
and American, ns are within my reach, [ am of the
opinion that in a ease like the present, any judge in
England or the United States would feel bound to re-
mand the petition rs, as n matter of course, after the
return was put in, or, probably, upon a petition framed
in accordance with the practice of the Courts of those
countries, which would necessarily disclose the cireum-
stances under which the petitionevs are contined, the
judge or court applied to wonld refuse to issue a writ of
Aabeas corpus, upon a rule to show canse.

By the Statute of Massachusetts upon this subject,
it is declared that, ** persons eonvicted, or in execution
upon legal process, civil or eriminnl,” shall not be en-
titled, as of vight, to demand and prosecute the writ of
habens corpus.  (Revised Statute of Mass., 1836, p.
655.) Dy the Statute of New York it is declared that,
« persons committed or detained by virtue of the final
judgment or decree of any competent tribunal of eivil
or criminal jurisdietion, or by virtue of any execution
issaed upon such judgment or deeree,”” shall not be en-
titled to prosecute such writ ; and that if it shall ap-
pear that the party is detained in custody, ** by virtue
of the final judgment or decree of any competent eourt
of civil or criminal jurisdiction, or of any execution is-
sued upon such judgment or decree,” he shall be re-
manded. (N. Y. Revised Star.,, Vol. 2, pp. 797 and
801,) The provisions ef both those statutes are based
upon, and closely resemble, the English statutes on the
same subject, (See Kent's Com., Vol. 1, pp 642, 644,
and Blackstone's Com., new ed., 1813, Vol. 3, p. 127.)

the party be in custady by civil process from a compe-

seau and commanding H. L M. corvette the Galathee;
M. Perrin, H. I. M. Consul and Commissioner; Mr,
Ogden, Secretary to the American Legation, and his
lady, and several other distinguished personages,
—(x Wepxespay the schooner Maria returned from
a secret expedition to the South Pacifie, but reports no
discoveries sud no luck. The Hawsiian flag has swept
the Pacific lately pretty extensively in search of guano,
but it seems that the srea of Guanodom is limited to
present discoveries. There is still one expeditionist to
hesr from, the schooner Queen, Capt. Keyte. Unless
be varies the present monotonous report of ** nothing
seen,”” the guano companies may begin to take stock of
their islands and caleulste upon an advapee in the mar-
ket whenever the blockade of the Southern ports shall

gomery's Dairy Salt™ in 50 1b. bags.  Deaths,

be raised

tent power, he may be discharged when the jurisdiction
| has been exceeded, or the party has become entitled to
! hes discharge, or the process was undaly issned, or ws

not legally autboritetr. But no inquiry is to be made
into the legality of any proocess, judgment or decree, or
the justice or propriety of the commitment in the case
of persons detained under process of the United States,
where the court or officer has exclasive jurisdiction ;

or judgment of a competent court ; nor where the com-
mitment made by any Ccurt, officer or body, according
to law, is for a coutempt, and duly charg-d. The reme-
dy, if the case admits of one, is by certiorari, or writ of
error.”’  (See also Hill's Rep., Vol. 8, p. 6684, notes.)

Bronson, J., in ** The vs, Cassels,” remarked,
A contempt was specially and plainly in the

| and moved for their discharge, ou

The learned author of Kent's Commentaries says, **If

nor where the party is detained under the final decree |

 to show that the petitioners were not residents
of th® district of Lahaina, and that they were not
arrested in that distriet, but on the Island of Molokai.
The court refused to hear such testimony, on the
ground that it being apperent that the petitioners had
been committeal afier final judzment, by a court com-
perent to try them for the offense of woich they were
accused, and it not being denied that they were pro-

| duged before the magistrate at Loahaina, for trial, the

cotiet, upon Aabeas corpus, Should not go farther.
Upon reflection. | consider that rufing souud.  If the
petitioners were not residents of Laihaina, and were
not found there when arre-ted, they might have raised
that ohjection befure the justice (unless they were ar-
rest-d with & view to examination and comuitment)
« ground that
the arrest was irregalar, and if the j e had refused
to discharge them, they conld have exeepted and ap-
pealel.  But the petitioners appear to have waived
that objection, and, in my opinion, they cannot raise it
after conyiction, upon a writ of Aabeas corpus.

It is said to have been declared by the eourt, in the |
case of Commonwealth rs. Leckey, already referreld to, |
(see B con’s Ab. Tit. Hateas Corpus, p 571), that ro |
imprisonment under progess is regarded as unlawful, |
on hadeas corpus, when the process is a suflicient justi- |
ficition to the officer. I find a similar doctrine stated |
in soveral authorities, In this ease there can be no
question that the orders of commitment under which
the petiti-ners are detained in prison, are an ample
justifieation to the Marshal.

One objection of great weight has been urged against
the discharge of the petitiovers, on Jabeas corpns, be-
cause of any alleged irrezularity in the proceedings in
the court below, which, if it existed, should have been
availed of before judgment, or wade the ground of «n
anpeal, and that is, that if the petitioners shoull be
disehinrzed on this proceeding, they could not be again
arrested and tried for the same offense.  In my opinion
that is sound law, and it the petitioners should be put |
on triwl agsin, they might successfully plead their |
former conviction ; for their dischurge on habeas eorpus |
wonld not vacate the julgment now standing againust |
them. That judgment eoald only be vacated, if at all, |
Ly pursuing s ditferent form of remedy from this. I

The petitioners being imprisoned on execution, after
fin judgment, by order of a court of competent jaris- |
dietion, to try and punish for the offense of which they |
were convieted, the motion for their discharge on Aabeos
corpus seems to me to have no funndation, if we ure to !
be guided by the rules which govern the conrts of other
countries ; and it will no Jdoubt be found expedient to
conform our practice generally to theirs. But as the
practice of our Courts, in relation to this subject, is not
yet clearly defined, and as the transeript of the record
of proceelings from the Court below has been put in
fur the purp =e of showing the judgment, [ have looked |
farther at that trapseript to see if any irregularity was |
apparent upen its face. Upom examination, [ bave
disooversd something which seems to have escaped the |
notiee of counsel, and was not adverted to at the argu-
ment. [t appears that the warrunt for the arrest of
the petitioners was issued by the Magistrate upon the
sworn inf rmation of J. €. Farwell, uccasing them of
the crimes of larceny, aud rec iving stolen property,
When the prisoners were hrought before the Court, Mr.
Bund, the District Attorney for Miui, who appeared to
prosecate on behnlf of the Crown, charged them with
larceny of cattle of the value of eighty dollnes, and also |
with receiving stolen goods. Now, ns the jurisdiction |
of the Police and District Justice of Lahaina isco-exten- |
sive, for the purpose of examination and commitment
for alleged offenses, with the limits of the judicial cir-
cuit in which he resides, (Civil Code, Sec. 8U3) and |
therefore extends to the isiand of Molokai, it seems to |
me that in this case it was his duty, vpon application, |
to grant a warrant of arrest against these parties, un- |
less it appeared to him from the terms of the sworn in- |
formation, that the prisoners were only charged with
& crime or erimes coming within the jurisdiction of the |
Distriet Justice of Molokai to try, and to pass sentence
for. If the petitioners were charged with erimes of |
such magnitade that it ared probabie they would |
hiave to be committed for tMal, before the Cireuit Court,
then it was the duty of the Police Justice of Lahain. to |
issue a warr.ut for their arrestin any part of the second |
judicial cireuit ; aud if, after examination, it shoull
appear that the offense of the prisoners came within |
his jarisdiction to try. and to punish, it would be his |
duty to proceed to judgment in the case, and not to dis- |
charge them. A discharge under those circumstances |
could not benefit the parties accused, because they woald |
be liable to be re-arrested, instanter, for trial. The |
several Police Justices, in the exercise of the pewer con-
| ferred upon them by statate, for the arrest, examina.
tion, mitment of parties charged with crimes, |
mast be allowed s reasonable diseretion, and the ques. |
tion whether or not sufficient ground was Iaid in the
information, in any case, to authorize the justice to is-
sue a warrant fur the arrest of the paaty sceused, ont-
side of the jastice's own particular district, eannot cer-
tainly be enquired into, upon a writ of labezs corpus,
after conviction and judgment passed, althoogh it might |
be on a commitment betore irial, but even in that cuse
| the Court would not look beyond the sworn information |
upon which the Magistrate had acted. When the peti-
tioners were arraigued before the Police Justice, they
were charged with larceny of cattle to the value of eighty |
dollars, aud also with receiving stolen goods, the value
of which was not specified. [t was therefore uncertain
at that time whether or not the petitioners would be

commitment, and it was the duty of the judge forthwith
to remand the prisoner. The statute expressly forbids
a0 inquiry into the justior or propriety of the commit-
ment io such & case. If there been no statute, itis
| elear upon principle, that the judgment or deeision of

proved to have received stolen goods to the value of
| twenty dollirs, in which case the offense would have
| been beyond the Justice's jurisdiction to punish, and he
| would have had to commit the petitioners for trisl before
! the Cirenit Conrt.  (Pensl Code, Chap. 53.) [tisim.

duty as Commander-in-Chiet of the Army conerived | I
and perfected a plan of programme. by meuns of | Photegraphs. Ambrotvpes, Le. i
which he eonfidently, as the resolts of a summer  Who does not like to look upon ** the face divine}

and !'.tli campaign, anticipated ﬂ.le averthrow of the especially if that face be hiis own or that of one deare:
Confederate Army, and thus virtually to end the than self ?

rebellion. This plan, primarily, eontempiated
amps of I . be satisfied by going to Mr. King’s Ambrotype Gailers,

camps of instruction, where raw levies might, dur-
ing the months of June, July and August, be suh- | on Merchant Street.  What he can do in that lne &

jeeted to discipline and inured to serviee, sending | ooy extensively known already ; what he will do, L
the regiments, as they became fit for duty, into the | ks s idenn i ke el . -
field, making room, as they departed, for green or- | rs in his own advertisement in ancther
ganizations. | colamn. |
With his disposable force (after the safety of ; :
the Capital was assured) Goneml Scott commenced Clethiug Stere. kK
operations at  Fortress Muonroe, near [arper’s | We thought that there were clothing and clotiing
Ferry, and in Western Virginia, the latter point | stores in Honolula enough for all human wants in these
being most favorable, profiting a3 no other section | jgunde for o generstion te come, but the Messrs. Grin-
did, by the co-operation and sympathies of loyal |

inhabitants. With Washington for his base of | baum assure us that they have the newest patierns and

aperation, the western wings of his army were to | the finest styles, just from San Francisco. They bave
frel and fight their way southward, until, at the | opened in Makee's block, opposite Wilcox, Richards &

Well, that human yet nudying desirz cu

| run ! ete., ete., appeared in flaming eapitals over

| enough to overwhelm and crush out rebellion.

| appointed time, having reached their designated

positions, all his columns were to move simaltana- |
ously. Richmond falling, as Mexieo fell, before an |
irresistible army. But this plan did not sccord
with the popular idea.  Prominent individuals |
whose councils and clamors precipitated the out-
break, demanded precipitate action. These de-
mands were more and more clamorous. Exeiting
wppeals to popular feeling were soon followed by
open aspersions and denunciations of Geoeral Seatt.
And finally, with a presumption and insolence un-
heard of. a leading journal, assuming command of
the army, issued and reiterated the order—** On to
Richmond !'™*

While widely spread newspapers were thus weak-
ening the Administration by asssults upon the
commanding General, his embarrssments were ag-
gravated by the persistent hostility and every-day
aspe.sions of the Postmaster-Generul, whose bro-
ther. & prominent member of Congress, ussailed
him from the stamp. Meanwhile Congress assem-
bled. Senators and Representatives, with more
zeal than knowledes, enught up and reiterated the
er . ‘Onto Richmond !" The impatient Congress-
m  vere leading and inflaentinl. They waited
u, : :he President to eomplain of the inactivity of
the army: and upon Gen. Scott, urging him *‘on
to Richmond.” Army bills, prepared with delib-
tration by Senator Wilson (in accordance with the
views of the Government) were emasculated by the
House Military Committee, of which Blair is chair-
man. The President and his Cabinet had reason
to apprehend—if not the censures of Cungress—the
failure of measures essential to the prosecation of
the war, unless the Tribune order of *“o0n to Rich-
mond”" were obeyed.

And now the sensation journals began to dispar-
age the strength and course of the rebel army.

* The rebels will not fght I”*  *¢ The cowards will

flash paragraphs. The whole popular mind was

swayed hy these frenzied appeals. A movement

upon Manassas was universally and blindly de-

munded. Passions und animosities kindred to thuse

which once delaged France in hlood, were being

excited. 'The tyrrany of the press, the denuncia-

tions of u Cabinet Minister, and the impetaosity of
a dozen members of Congress, exeitin the masses,

s moved” Gen. Seott * from his proprieties.”” For

once in his whole life his purposes were thwurted :
—for once * his mind became the mind of other |
men ' The resalt has shown that it was a fatal

weakness.  And yet who knows what wouald have

been the effsct of an adherance to his plen?  The

N. Y. Tribune was educating millions to distrast

the wisdom of the®Administration and the fidelity

of the eommanding Generals. Every day embold-

ened its sudacity—every mil and wire disseminated

its trenson—and every hour sugmented the popular |
discuntent.  Congress, though its session opened

auspiciously, began to falter  The Bluirs—one in

the” Cabinet and the other in Congress—were or-

ganizing an ** On to Richmond®’ faetiva. To have

resisted these demands would have overthrown the

Administration—and might have destroyed the

Government,  Madness ruled the hour, and a bat-

tle at Manassas, right or wrong, became, not =

military, but a political ** necessity.”

It is not true, however, as hus been asserted, that
Gen. Seott was constrained to hazard this battle b
the President. Between the President and, wit
one exceptiou, the Cabinet, upd Gen. Scots, thers
has heen mutaal regard and confidence.

I will not now stop to consider details or eriticise
acts. The major blunder includes all the minor
ones, There shounld have been no general engage-
ment until we were in the field with an army strong

There were other points at wilich we could have
been ndvantageously and successiully occupied.

But even if it were excusable to assaglt an army
equal in numbers to cur own, io its chosen position,
and behind its intrenchments, the purpuse should
have been abandoned when the army of Manassas
was reinfurced by that from Winchester. Then,
surely, the conflict was too unequal. With all the
eonditions and circumstances so changed, General
McDowell shoald have taken the responsibility of
disobeying orders. The reason would have Justified
bim in the judgment of the Governmentund the

ople.

Bpm the order of “On to Richmond”" was obeyed;
and where does it leave us! Where we were three
months ugo, with a harder conflict on our hands,
and a dismal, if not doubtful fature ¥ The ** On
to Riehmond ' dictators have added another year to
the war, an hundred willions of dollars to its cost,.
and opened graves for 15,000 or 20,000 more soi-
diers. . .

And what have we gained ! Alas, too little for
such a fearful expenditure of time. treasare, blood
and reputation? We have learned, what few
doubted, that our army is all that is expected of it;
that our men fought with the courage of veterans;
that we may always and under all circomstances,
rely on them. We bave learned what was also too
well known, that tha army wae, in many instances,

Co.

The * Beehive."

Mr, Jno. Th. Waterhouse has returned from San
Francisco with the heaviest and most varied assortment
of guods that ever graced the shelves of any store in
this city.  He has reo: ened next door to the eorner of
Nouanu and Queen Streets, and named his place 1he
* Beehive.”

Born in nn OxeUnre.

A short time ago, s married couple started with their
cart and oxen from Wailuka, Miui, for Hamakaapoko.
Chemin fiisant the wife became n mother, but the m-
exorable cart still continued on vatil mother and chill
reached their journey'send.  Both child and mother
are deing well.

ASTRONOMICA L.
PHASES OF THE MOON IN SEPTEMBER, 1841,

d hm s | d hmys
New Moon.......... 4 11 41 12 M.!Fall Moen. .....18 X 30 & A
First Quarter.... 11 2 44 36 M,|Last Quarter....26 T 52 35 .

POLYNESIAN

MARINE JOURNAL.

PORT OF HONOLULU.

Arvived,

Bept T—Tlaw sch Odd Fellow,Candage, fm ports on Kagal, with
I5 cornls firewoodd, @ bbis and 2 kege batter, 9 bbls
vinegar 4 bales awa, »omse patv produce, i cabin &
¥ deck passengers,

B—Haw stmir Kilauea, Berrill, fin windwsrd ports, with 21
head of cattle, 20 sheep, | Horse, 15 hogs, 4 haics
fungue, T roils leather, 2 hides, 5 gont skins, 2 che
oil, 3 bags potntoes, 3 cn mdse, 1500 oranges, 39
cocoanuts, N jogs wood, a Iurge gquantity of native
produce, b cabin and W deck passengers.

9—Haw sch Keoni Ana, Bingham, fin poris on Kaual,with
9 cords firewond, 3 hogs, a large quantity of native
clects, and T passcngers,

Haw seh Molokal, fm windward ports,

10—Haw sch Moikwiki, Napeln, fin Kahulai and Lahaina,
with 30 bags sugar, | bbl tallow, 75 gout skina, 2
coops fowle, | bayg corn, | canoe, 3 bus mdse, 460 his
flour, n quantity of pative efects, aml 5 pussengers.

o Haw sch Moiwahine, Kubesan, fin ports on Kaosi, with
) cords Arewood, J ) mnt bags, 4 baies fonges, 5
hides, | bid taliow and 10 deck passengem.,

H—Haw sch Warwick, Harev, fm Molokal, with | large
coop of fowls, & quantity of naty produce & effects,

. Sl 1S pussengers.

finw »ch Maria, Brown, s & guaso hunting cruise,
with notking.

Haw seh Nettie Merrill, Borres, fm Hilo, with 200 kegs
sugar, 135 bbls and ten molesses, 7 enbin and 30
drck passengers.

19— Haw sch Uenry. Rivierre, fm Hana and ports on Bt
Mani, with 3 hogs, sowpe naty produce snd 1 pas
senger.

Haw sl Express, fm Molokai, with 50 bags lime, same
produce and 4 pa-seagers,

Haw sch Haluva, m Hana and ports on E Maui, with
naty produce and 5 passcngers.

Haw sch Kamehmocha IV, Murse, fin ports on Kasgsi,
with 13 eds wood.

Am sh Radugs, Bunditt, 386 tona, 137 days fm Boston,
with freight and mdee to C Brewer & Co.

13—Har sch Ka Mot, Shephard, fm Kahulai aml Lahalons,
with 5 pkes sugar, 30 bags flour, 10 head of eattic,
2 eabin and 9 deck pussengers

Haw slvop Loaika, Stennick, fm Kalepolepo, with 8 cils
wood, a few hogs, turkeys, natv offects and 17 pas-
sengers.

Haw sch Kekauluahi., Marchant, fm Kona and Kou,
with 40 bales pala, 28 hags fungus, 20 bags [about
1009 Be) colfee, 3000 oranges, | bl tallow <00 fort
koa lumber, 3 bodls goat skins, 2 do aws, 100 buets
tunanas, 12 bogs, O hides, 3 large quantity of npats
produce and effects, and 30 deck passetigers.

Salled.

—

Sept T—Haw sch Ka Mof, Shephard, fr Labaina snd Kakalal
9—Am pkt bk Comet, Smuith, fr San Frandcisco,
lig= stmr Kilanea Rerrill, fr Lahains, Kobala & Hilo
Haw sch Molokni, fr Molokai.
10—Am stour Santa Crox, Beusett. fr Shanghae, via Hako-

Haw sch Odil Pellaw, Candage, fr ports oo Kauai.
11—Haw sch Moikeiki, Napola, fr Labaina snd Kahaiui
Haw sch Moiwnhine, Kuheans, fr ports on Kaunk
12— Iaw sch Nettie Merrill, Borres, for Luhaina, Molokai &
Hile. .
13—Haw sip express, for Molokai.

———————— I ——

MEMORANDA.

The Badwga, Uspt. Burditt, seiled from Boston May 2
croased the Line May 27; was up with Staten Land June 25;
¢rossed the Line again this side of the continent August 2%
sighted these Islands Sept 11; was telegraphed bere st I P M on
the 12th, and cawe to an anchor lnsde aboat dusk.

Prom Boston to Line, 25 days; from Line to Staten Land 32

.days, from Staten Land to Live sgals in the Pucific, 62 days |

from Line to this port 14 days— 183 days’ passage in all.

Had generally good weather till off the Cape, when she expe-
tienced heavy Westerly gales for 25 days in succession, lengid -
ening the passage 13 days more than the lsst ouz to this port.
which was made in 120 days, and her previcus ane in 12 days.
Her dstes of arrival have been very close ogether, that of 1589,
Sept Tth; 1500, Sept 16; and that of this year Sept 12

Oarrune oF THE “MussExaea Bian."—A letter has been -
ceived In this city by Messrs. Chas. W. Brooks & Co., annoant-
ing the capture, at Calcutts, of this celebrated bark, after neat:
bmm{uuaw sttempts. Her esptain, John H.
elee, of Richmond, Virginia, had escaped, sccompanied by one
sailor, and gone acrose the country o conner: with the thver

-

!




